THE EMPLOYER’S GUIDE TO PROCESSING CONTINUOQUS
ORDERS OF GARNISHMENT

Developed by The Ohio Judicial Conference (based on Am. Sub. H.B. 294-effective August 29, 2000)

THE PROCESS
Step 1. What will I receive?
The employer, or “garnishee,” will be served, in the same manner as with a summons, with several forms:
1. Three copies of the Order and Notice of Garnishment and Answer of Employer.
2. Two copies of the Notice to the Judgement Debtor.
3. One copy of the Request for Hearing.
4. One copy of the Interim Report and Answer of Garnishee.
5. One copy of the Employer Guide to Processing Continuous Orders of Garnishment.
6. One copy of the Final Report and Answer of Garnishee.
Additionally, the employer will be served by the Court Clerk with a copy of the affidavit filed against
the judgment debtor, the employee.

Step 2. How and when will X reply?

The employer has FIVE (5) business days from the date on which it receives the Order and Notice of Garnishment and
Answer of Employer form to respond to the court. Of the three copies of this form received by the employer, only one
completed and signed copy goes to the court. The employer may keep a signed and completed copy and will deliver the
other signed and completed copy to the employee. '

The copy of the Order and Notice of Garnishment and Answer of Employer form shall be delivered to the employee no
later than the time that the employer otherwise would have paid the employee the personal earnings that are now being paid
to the court. At the time of this delivery to the employee, the employer shall also give the two copies of the Notice to the
Judgment Debtor form and the one copy of the Request for Hearing form to the eployee,

The Interim Report and Answer of the Garnishee accompanics the payment that the employer makes to the court. The
payment and the Interim Report and Answer of Garnishee shall be made to the court within 30 days afier the end of each
employee pay period. This begins with the first full pay period after the employer receives the Order and Notice of
Garnishment and Answer of Employer. The amount sent to the court is a statutory percentage specified within the order (a
maximum of 25%) and is to be calculated at each pay period.

The percentage remains the same regardless of whether the employee is paid weekly, biweekly or monthty. This is different
from the law prior to H.B. 294. Garnishment orders issued under the old provisions are legally binding and still in effect.

The employer is not required to file an Interim Report and Answer of the Garnishee for any pay period in which no
amount was withheld for that order. If the employer files this form with the court, then one completed and signed copy shall
be kept for the employer’s records and another copy shall be delivered to the employee. If permitted by the court, the
employer may file the interim report and/or transfer the amount withheld by electronic means.

The employer shall file the Final Report and Answer of Garnishee with the court when the garnishment ceases to remain in
effect. Two completed and signed copies of the Final Report and Answer of Garnishee shali be made. One shall be for the
employer’s records and another shall be delivered to the employee.

Step 3. How long must I withhold?

Part A. Single Garnishment Orders:

If an Order and Notice of Garnishment and Answer of Employer has been served upon an employer, then it must be
processed continuously until paid in full or until the court issues an order that changes or ends the garnishment. The
employer must withhold funds until one of the following events occars, ending the gamishment:

1) The total amount due is paid in full.

2) The creditor files a written notice of termination with the court.

3) The court appoints a trustee and halts the order of garnishment.

4) A bankruptcy court issues an order of stay to the employer.

~5) Another creditor obtains a garnishment order, which has a higher priority (e.g., child support order or an IRS lien) and the
maximum amount is already being withheld pursuant to the higher priority order. However, if a high priority order does not
take the maximum amount that can be withheld per each pay period, then the remainder can be used to satisfy other existing
and subsequent orders.

6) Another creditor obtains a garnishment order, and 182 days have passed since the employer began withholding funds
pursuant to the first garnishment order.




Part B. Multiply Garnishment Orders:

Employers receiving more than one garnishment order on an employee are required to stack the gamishments in the
sequence in which they are received. If an employer is currently garnishing wages of an employee and receives a
garnishment order from a different creditor, the employer is required to place the new garnishment in its proper order of the
stack. One of four things will occur:

1) If the first garnishment is paid in full before 182 days expire, the employer should begin processing the next garnishment
from the stack. .

2) If the first garnishment is not paid in full and 182 days have passed since the employer began withholding funds pursuant
to the first garnishment order, the gamishment ceases to be in effect and the employer is required to take the next
garnishment from the stack.

3) If no additional garnishments have been filed, the employer will continue withholding on the second garnishment as in
Part 1.

4) If one or more other garnishment orders have been received on the employee, and if the second gamishment is not paid in
full and 182 days have passed since the employer began withholding funds pursuant to the second garnishment order, the
garnishment ceases to be in effect and the employer is required to take the next garnishment from the stack. This process
continues for each succeeding garnishment order on the employee received by the employer in the sequence in which they
are received.

If a garnishment order ceases to be in effect and the debt has not been fully paid off, then the creditor must start the process
over again from the beginning. The creditor may not re-file a garnishment on a specific judgment while its garishment is
either being processed of is being held in the stacking procedure.

An employer may not discharge an employee solely because of a garnishment by only one creditor within any one-year.

BACKGROUND
In House Bill 294 of the 123rd Ohio General Assembly, the Ohio Judicial Conference was requested to create a guide to
help employers with the processing of continuous orders of garnishment.

In 1999, the Ohio General Assembly created the continuous order of garnishment of personal earnings. The revised order
enables a garnishment to continue until either the total amount due was paid in full, or the order was no longer in effect. A
“stacking” mechanism was created that allows garnishment orders to be stacked in order of when they were filed, or by
priority, as determined by statue. Also, the fee paid to the employer was increased to compensate for complying with the
new continuous orders. These changes replaced proceedings that were inefficient and costly.

However, H.B. 294 contains further revisions, improving the continuous order of garnishment. This simple guide describes
the process for employers and should help answer questions regarding the operation of the new law.

WAIVER OF LIABILITY
An employer who acts, or attempts to act, in accordance with Chapter 2716 of the Ohio Revised Code, the provisions for
garnishment, is not liable for damages in any civil action for any action taken pursuant to that chapter in good faith or any
omission made in good faith. However, failure to comply could be grounds for contempt proceedings.

EMPLOYER PROCESSING FEE
The employer may deduct a $3 fee for processing from the amount withheld from the judgment debtor’s personal
disposable earnings for each pay period that an amount of earnings was withheld for that order and for which an Interim
Report and Answer of the Garnishee was filed. If no money is withheld and/or a report is not filed, then no fee may be
deducted out by the employer. The employer is never required to deduct this fee for processing.

TERMS
Garnishment - a legal proceeding where a creditor seeks to satisfy a debt by claiming money owed to a debtor, usually in
the possession of the debtor’s employer.
Garnishee - the person whom has possession of money owed to a debtor, which has been claimed or attached by a creditor.
The garnishee is the employee. An employer is defined as a person who is required to withhold taxes out of payments of
personal earnings made to a judgment debtor.
Garnishor - the person who initiates or begins a garnishment proceeding in order to reach the debtor’s money held by
another person, usnally the debtor’s employer. The garnishor is the creditor.
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AFFIDAVIT, ORDER AND NOTICE OF GARNISHMENT AND ANSWER OF EMPLOYER" i
" (PERSONAL EARNINGS) (0RC 27162, 03, 04, 85, 06

The State of Ohig )
County of ~ Columbiana . 88
Court
Judgment Creditor ) ~ “Lisbon - _ . “Ohio
Vs,
Case No.
Docket No. L Page
i . .(The.debt collector is attempling to collect a dehl and any information.ohizined
Judgment Debter will be used for that purpose.}

AFFIDAVIT IN SUPPORT OF MOTION FOR ORDER OF GARNISHMENT OF PERSONAL EARNINGS

The undersigned, being first duly cauticned and sworn, or affirmed, according to law, says: . ) oL

1. That { am the attorney/judgment creditor herein who hereteiore recovered, or cerfiffed, a |udgment in the - - Court, against the judgment debtor
namad above; . o : o

2. **That | have good reason to believe and do helleve that 1he garmshee
Name of Garnishee: Streef Addrass:
City, State, Zip Code:
0Or the garniskee named in Section A of the Court Order and Notice of Garnishment, may have personal earnings owing to the judgmenrt debtor that are not exempt under Section 2929.66,
Ohio Revised Code.

3. That the written demand on the judgment debtor required by Section 2715 02, Ohio Revised Code has been made at least 15 days and not more than 45 days before the date hereof;

4. That the payment demanded in such written demand has not been made, nor has a sufficient portion been made 1o prevent the parnishment of personal earnings as describad in such

section;
. **The total probable amount now due on this judgment is § . The tojal probable amount now due includes the unpaid portion of the judgment in favor of the judgment
creditor, which is § ; interest on that judgment and, |f applicable, prexudgment interest relative fe that judgment at the rate of. % per.annum payable until that judg-
ment is satisfied in full: and court costs in the amount of § vand . -

6. That affiant has no knowledge of any application by the. ;udgment debter. 10rthe abpmmment of & trustee northat the dehtor is the sub]ect ofa debt scheduling agreament, either of
which would preclude the garnishment of judgment debtor's personal eamings. -

Sworn te and subscribed before me on:

Signature of Judgmert Creditor or Attornay

Date

Notary Public

"*Gompletion of #2 and #5 will allow the Clerk’s Office to generate the remaining forms:.Court Ozder and Notice of Garnishment, Notice to the Judgment Debter, Request for Hearing, Interim
and Finai Report(s) and Answer of Garnishee, and you wili not be required to provite them at the time of filing.

SECTION A. COURT ORDER AND NDTIG_E OF GA_HNISHMENT_

To o - c ) i - . - RN ) i Garnishee

The Judgment Creditor in the above case has filed an afﬂda\nt satisfactory to the under&gned in thls court stating that you may owe the judgment debtor money for.personal earniags.

You are therefore ordered 1o complete the "ANSWER OF EMPLOYER (GARNISHEE)" in Section B of this form. Return one:completed and signed copy:of this form to-the clerk of this court
within five (5) business days after you recéive this order of garishment. Deliver one completed and signed copy of this form and the accompanying documents entitled "NOTICE 70 THE JUDG-
MENT DEBTOR" and “REQUEST FOR HEARING" to the judgment debter. Keep the other completed and signed copy of this form for your files.

The total probable amount now due on this judgment is § . The total probable amouni row due includes the unpaid pertion of the judgment in favor of the judgment creditor,
which is § : interest on that judgment and, if applicable, prejudgment interest refative to that judgment at the rate of % per annum payable until that judgment is satisfied in
full; and court costs in the amount of §

This order of garnishmant of personal earnings is a continuous order, that gererally requires yeu to withhold a specified amount, calculated each pay period at the statutory percentage, of
the judgment debtar's personal disposable earnings during each pay period, as determined in accordance with the “INTERIM REPORT AND ANSWER OF GARNISHEE,” from the judgment
debtor’s personal disposable earnings-during each pay period of the judgment debtor, commencirg with the firs full pay period beginning after you receive the order, until the judament in favor
of the judgient creditor and the associated court costs, judgment ifterest, and, i applicable, prejudgment interest awarded to the judgment creditor as described above have baen paid in falt.
You generally must pay that specified amount, calculated each pay period at the statutory percentage, ta the clerk of this court within thirty:(30) days after the end ef each pay period of the judg-
ment.debtor and must.inciude with that specified amount, calculated each pay period at the statutory percentage an “INTERIM REPORT AND ANSWER OF GARNISHEE” substantially in the form
‘set forth in section 2716.07 of the Ohio Revised Code. A copy ¢f the "INTERIM REPORT AND ANSWER OF GARNISHEE" is atlached to this order of garnishrment of personat earnings, and you
‘may photocopy it to use each time you pay the specified amount to the clerk of this court. You are permitted to deduct a processing fee of up to three dollars frem the judgment debtor's persen-
al disposable earnings for any pay period of the-judgment debtor that-an amount was withtigld for that order. (The pracessing fee is not a part of the court costs). You are.noi required to file
with the court the “Interim Repart and Answer of Garnishee” for any pay period of the judgment debtor for which an amount from the judgment debtor's personal disposable earnings during
that pay peried was not withheid for that arder.

This order of garmishment of personal earnings genesally will remain in effect until one of the following occurs: )

{1) The total probable amount due o the judgment as described abave is paid in full as a result of your withholding of the specified amount, calculated each pay period at the statutory percent--.
age, from the judgment debtor's personal disposable eamings during each pay period-of-thie judgment debtor, that commenced with the first full pay pariod beginning after you received the order,

(2) The judgment creditor or the judoment creditor’s attorney files with this court a written notice that the total probable amount due on the judgment as described above has been satisfied
or the judoment creditor ar the judgment creditor's attorney files a written request to terminate this order of garnishment and release you from the mandate of this crder of garnishment.

{3)-A municipal or county court appoints a trustee fer the judgment debtor and issues to you an order that stays this order of garnishment of personal earnings.

(4} A federal bankruptcy court issues to you an order that stays this order of garnishment of personal earnings.

(5} A municipal er county court or a court of commaon pleas issues to you another order of garnishment of personat earnings that relates to the judgment debtor and a different udgment
creditor, and Chie or federal law provides the other order with a higher prigrity than this order.

(6} A municipal or county court or a court of common plaas issugs to you another arder of garnishment of personal earnings that refates to the judgment debtor and  different judgment
craditor and that does not have a highar priority than this order.

(7) The judgment creditor or the judgment creditor's attorney fites with this court a written request to terminate and release the order of garnishment, and as a result, the order ¢f garnish-
ment will cease to remain in effect.

Under any of the circumstances listed above, you are required to file with this court a “FENAL REPORT AND ANSWER OF GARNISHEE” substantially in the form set forth in Section 2716.08 of
the Ohio Revised Code. A copy of the “FINAL REPORT AND ANSWER OF GARNISHEE" is attached te this order of garnishment of parsonal earnings. Under the circumstances listed in {5) and (8}
above, you must cease processing this order of garnishment after the expiration of the full pay period within which the ene hundred eighty-second (182) day after you began processing it falls.

Special stacking, ‘priority o} Tayrent, and manner-of payment rules apply when a garnishes receives multiple orders of garaishment with respect to the same judgment deblor. These rules
are set forth in section 2716.041 of the Qhio Ravised Gode. An employer guide to processing continuous orders of garnishment & included.with this order of garnishment. You should become
familiar with these rules.

Witness my hand and the seal of this couri this day of

“Judge

| INSTRUCTIONS To complete the back of this form: (1) tear stub off top, (2) reverse carbons, (3} continue typing or writing on the reverse side. |




SECTION B. ANSWER OF EMPLOYER (GARNISHEE)

(An employer is one who is requirad to withhold payrol! taxes out of payments of personal eammgs made o the |udgment debtor)
(Answer all pertient questtdns)

“"Now comes, the emplayer (garnishee} herein, who says:

1., .-T_hts order of gamishment of personal earnings was received on
' . i ’ ’ Yas No

-2 ' The jucgment deh_tdr |s in my/our ernp!ey )

if the answer is “No", give date of last emptoyment:

3. (A) s the debt to which this order of garnishment of personal ea'rn?nﬁs‘ per't'a-ln:s the'éub;e‘ct of-an extsttng égreement for debt éettedulind,
between the judgment debtar and a budget and debt counseling service, and has the judgment debtor made every paymant that was . R
due under the agresmant for debt scheduling, no later than forty-five days after the date on 'which the payment was due?” & ! . Yes: = =7 No

AIf the answer to both parts of this question is “Yes,” give all available details of the agreement, sign this form, ard return it to the court.

- 3(A)

(B) Were you on the date that you tecewed this order of garmshment of personal earmngs wnhhetd:ng mdneys fram the judgment debtors
personal disposable éamings, pursuant to anathar oider o' garnishment of personal earnings that Obio or faderal-law providés, with a*
Righer priority than this order of garnishment of persoral samings {such as a support order or Internal- Revenue Service levy)? RENES - :
If the answer to this question is “Yes," givé the name of the cotrt that issued the higher priarity order, the ‘associatéd case numher the R (5] -7 UNe
date upon which you received that order, and the balance due to the relevant judgment creditor under that order: ‘ o . o G

36

C

bid you recelve pnor to'the date’ that you received this order of garmshment of persnnal earntngs one or more Gthier orders of garnishment

_of persanal sarnings that are not described in question 3(B), and are you currently progessing ong’ or more of those orders fot the statutonly i
required time pariod of holding oneé or mare of those orders for procéssing for a statutorily regiirad: pennd in your'sequence ofthetr recetpt‘. ;
by you?

TYes Ne .~

If the answer ta this question is "Yes,” give the name of the court that issued each of thosa previousiy- recetved ordars, the assactated
; ~gase numbers, the date upor which you received each of those orders, and the balance due to the relevant judgment creditor under
each.of-those orders. List first:the, previously received.order{s) that you are currently pmcessmg, and ||st «each of the cther pre\nously T
:recewed erders m the sequence that you are requlred to process them . e : : :

il

| certlty that the statements above are true and. that a completed and S|gned copy of this form, atong with two comes of the Notice.to Judgment Debtor form and Request
for Heanng form have heen delwered to the 1udgment debtdr T i ‘ - P

Signed . L L
: S {(Signature:of Person Who Completed Form).- ,...(Print:Name of Emplayer) .

Dated thisz: i - dayof oo S e STRE _
RS o - - (Print Name and Title of Person Who Completed Form) .

‘Telephdne Nember

1 Three copies required-to ba served on.the gamishee:ORC § 2716.05. Required to be served at the same time as this form are 2.copies of Nofice to Judgment Debtor and Hearing Reques?,
Service an the garnishee shall be in'the same mannel asfor the service of 2 summons. ORC § 2716.05. Praecipa must be given to the-Clerk unless-Court-sands-out forms w;thout praecme
2 Section A compieted hefore service ORC § 2716.05,

3 Garnlshee must answer-in tlve busmess days -ORC § 2718.21. Garnishee delivers one copy of this orm and two copies‘of Notice form and Heanng Request to Judgment Dahtor
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